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One of the important matters that is determined during a divorce is
custody. This matter is decided either by the agreement of the
spouses in a consensual divorce or by the court's decision.
Generally, in a consensual divorce, one of the main points of
negotiation between the spouses is the custody of the child or
children, and it may be used as a pretext for the spouses to agree on
other matters. Believe in care theory of ethics in couples can turn
this game of loss and profit into a human equation that provides the
greatest amount of care for the parties and the child. In making a
decision by the judicial authority, given the discretion of the matter
and the need to consider the best interests of the child, the ethical
approach of the examining judge can have a significant impact on
the possible verdict issued. In this article, the impact of the ethics of
care on the issue of child custody will be examined through a library
review and a desctiptive-analytical method.
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Ethics of Care

While there is no single definition of care that is universally accepted, there is a great deal of consensus
about the goals of care; meeting basic needs, developing or maintaining capabilities, or preventing the
spread of suffering are among the most important. Ethics of care, as the latest ethical theory that is the
product of the thoughts of feminist philosophers such as Gilligan and Noddings. Unlike most ethical
theories, it considers feelings and not rational principles as the guiding principle. Care has been defined
in various ways, but one of the fundamental aspects of ethics of care is its emphasis on concrete and
specific matters. This ethic starts from the specific needs of specific individuals to determine what

should be considered as a moral matter.

Custody Agreement from the Perspective of the Person's Best Interests

The choice of divorce and the decision regarding its sequence and consequences are based on the cost-
benefit analysis of the couple and bargaining in this regard has been evaluated from the perspective of
legal economics analysis. In negotiating an agreement on divorce, the man has the right to divorce and
the right to custody after the child is seven years old as two vital elements in this negotiation, and in
relation to the woman, he may have the right to dowry, the right to alimony, the right to alimony, and
the right to support in this bargaining process. In the Iranian legal system, the process of negotiating
between spouses during divorce can be affected by many factors. On the one hand, the right to divorce
is considered to be with the man, and the possibility of obtaining a divorce based on the woman's

request depends on many factors, and the procedures of the courts in this regard also vary.

Determination of Custody by the Judicial Authority

Except for the agreement of the spouses, custody may be determined by the judicial authority, because
on the one hand, custody is a right and an obligation that no one can generally deprive themselves of
and on the other hand, custody has been established in order to provide the child with the conditions
for physical and mental development, growth, education and upbringing, and the child's best interests
will be the priority in assigning it. This is why in the laws of many counttries, the court intervenes in the

matter of custody as soon as the child's best interests require it.

Conclusion
Divorce, as a severance of the bond between spouses, is not a purely legal matter, but has broad
economiic, social, psychological and moral dimensions that certainly cannot be viewed as an abstract
and isolated matter.

Since the parents themselves have more knowledge than anyone about their abilities and

possibilities for raising the child, as well as the specific aspects of the child's life, including their needs,
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interests and abilities, they can better decide about the matter, than the court. Of course, this depends
on their caring approach, because otherwise, custody may become a pretext for reaching an agreement

on financial matters, and thus not provide the greatest care for the child.
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