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One of the important matters that is determined during a divorce is
custody. This matter is decided either by the agreement of the
spouses in a consensual divorce or by the court's decision.
Generally, in a consensual divorce, one of the main points of
negotiation between the spouses is the custody of the child or
children, and it may be used as a pretext for the spouses to agree on
other matters. Believe in care theory of ethics in couples can turn
this game of loss and profit into a human equation that provides the
greatest amount of care for the parties and the child. In making a
decision by the judicial authority, given the discretion of the matter
and the need to consider the best interests of the child, the ethical
approach of the examining judge can have a significant impact on
the possible verdict issued. In this article, the impact of the ethics of
care on the issue of child custody will be examined through a library
review and a desctiptive-analytical method.
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Ethics of Care

While there is no single definition of care that is universally accepted, there is a great deal of consensus
about the goals of care; meeting basic needs, developing or maintaining capabilities, or preventing the
spread of suffering are among the most important. Ethics of care, as the latest ethical theory that is the
product of the thoughts of feminist philosophers such as Gilligan and Noddings. Unlike most ethical
theories, it considers feelings and not rational principles as the guiding principle. Care has been defined
in various ways, but one of the fundamental aspects of ethics of care is its emphasis on concrete and
specific matters. This ethic starts from the specific needs of specific individuals to determine what

should be considered as a moral matter.

Custody Agreement from the Perspective of the Person's Best Interests

The choice of divorce and the decision regarding its sequence and consequences are based on the cost-
benefit analysis of the couple and bargaining in this regard has been evaluated from the perspective of
legal economics analysis. In negotiating an agreement on divorce, the man has the right to divorce and
the right to custody after the child is seven years old as two vital elements in this negotiation, and in
relation to the woman, he may have the right to dowry, the right to alimony, the right to alimony, and
the right to support in this bargaining process. In the Iranian legal system, the process of negotiating
between spouses during divorce can be affected by many factors. On the one hand, the right to divorce
is considered to be with the man, and the possibility of obtaining a divorce based on the woman's

request depends on many factors, and the procedures of the courts in this regard also vary.

Determination of Custody by the Judicial Authority

Except for the agreement of the spouses, custody may be determined by the judicial authority, because
on the one hand, custody is a right and an obligation that no one can generally deprive themselves of
and on the other hand, custody has been established in order to provide the child with the conditions
for physical and mental development, growth, education and upbringing, and the child's best interests
will be the priority in assigning it. This is why in the laws of many counttries, the court intervenes in the

matter of custody as soon as the child's best interests require it.

Conclusion
Divorce, as a severance of the bond between spouses, is not a purely legal matter, but has broad
economiic, social, psychological and moral dimensions that certainly cannot be viewed as an abstract
and isolated matter.

Since the parents themselves have more knowledge than anyone about their abilities and

possibilities for raising the child, as well as the specific aspects of the child's life, including their needs,
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interests and abilities, they can better decide about the matter, than the court. Of course, this depends
on their caring approach, because otherwise, custody may become a pretext for reaching an agreement

on financial matters, and thus not provide the greatest care for the child.



Ethical Reflections, Winter 2026, 6(4) 78

Refrences

Adshead, Gwen. (2000). Care or custody? Ethical dilemmas in forensic psychiatry. Journal of medical
ethics. 26. 302-4. 10.1136/jme.26.5.302

Afshar, Hassan. (1355 SH). Generalities of Comparative Law. Tehran: Tehran University, First Edition
[in Persian]

Ahmadizadeh, Hassan. (1400 SH). “Economic Ethics in the Thought of Thomas Aquinas”, Ethical
Reflections, Volume 2, Issue 1, 10-24 [in Persian].

Ahmadvand, Khalilollah; Aini, Parvin. (1399 SH). A Brief Look at the Factors and Consequences of
Consensual Divorce, Judicial Law Research. Volume 1, Issue 2, pp. 197-215 [in Persian].

Alsaad, Abdallah Khalaf, (2021). “Ethical Judgment, Subjective Norms, and Ethical Consumption: The

Moderating Role of Moral Certainty”, Journal of Retailing and Consumer Services, Elsevier, vol. 59 (C).

Amerinia, Mohammad Bager; Abbasi, Mahmoud. (1402 SH). Fairness: Moving from a Moral Concept
to a Legal Rule with a Look at Its Foundations in the English and Iranian Legal Systems, Moral
Reflections, Volume 4, Issue 3, pp. 63-85[in Persian].

Atteneder, Christine and Halla. (2007). Martin Bargaining at Divorce: The Allocation of Custody.
No 2544, IZA Discussion Papers from Institute of Labor Economics (IZA) , avaible at:
https://docs.iza.org/dp2544.pdf

Azari, Hajar; Oladi Ghadikalai, Azam (1400 SH). “The Right to Hear the Child's Voice in the Custody
Evaluation Institution in the Light of Comparative Studies”. Human Rights Quarterly, 16(1):173-194,
No. 31. [in Persian]

Batalha, G., da Costa, F., Chai, C., Carneiro, M., Reis Riani, R. and Galvao Basilio, D. (2023). From
the Ethics of Care to Dissenting Motherhood in the Actions and Practices of the Justice System:
“She Did Not Behave Like a Real Mother.” Beijing Law Review, 14, 1596-1614. doi:
10.4236/blr.2023.143086.

Benhabib, Seyla (1992) “Situating the Self: Gender, Community, and Postmodernism” in: Contemporary
Ethies, New York: Routledge.

Bigdali, Saeed (1390 SH). Problems and legal gaps of the institution of guardianship in the Iranian
legal system, Jurisprudence and Family Law, Volume 16, Issue 55, pp. 5-24 [in Persian]

Dancy, Jonathan. (1992). “Caring about Justice.” Philosophy 67: 447—606.

Engster, Daniel. (2011). Care Ethics and Stakeholder Theory. 10.1007/978-90-481-9307-3_5 .

Glendon, Mary Ann. (1986). Fixed Rules and Discretion in Contemporary Family Law and Succession
Law, 60 TUL. L. REV. 1165, 1181

Graham, Elizabeth E (1997). Turning Points and Commitment in Post-Divorce Relationships, 64
COMM. Monographs, pp. 350- 361.

Habermas, Jurgen. (1990). Moral Consciousness and Communicative Action. Trans. Christian
Lenhardt and Shierry Weber Nicholsen. Cambridge: MIT Press.

Held, Virginia (20006). The Ethics of Care: Personal, Political, Global. New Y ork: Oup Usa. Edited by David
Copp.

Hoagland, Sarah. (1991). Some Thoughts about Caring. In: Feminist Ethics, ed. Claudia Card.
Lawrence: University Press of Kansas, pp. 246—63.


https://ideas.repec.org/a/eee/joreco/v59y2021ics0969698920313886.html
https://ideas.repec.org/a/eee/joreco/v59y2021ics0969698920313886.html
https://ideas.repec.org/s/eee/joreco.html
https://econpapers.repec.org/RAS/pha188.htm
https://econpapers.repec.org/paper/izaizadps/
http://www.iza.org/
https://econpapers.repec.org/scripts/redir.pf?u=https%3A%2F%2Fdocs.iza.org%2Fdp2544.pdf;h=repec:iza:izadps:dp2544
https://doi.org/10.4236/blr.2023.143086

79 E‘J The Relationship Between .../ Seyyed Rouhollah Chavoshi & Mohsen Javadi

Karimi, Abbas; Mohseni, Elahe (1393 SH) Obstacles to the Implementation of Custody in Imami
Jurisprudence, Jurisprudence and Fundamentals of Islamic Law, Year 47, Issue 2, pp. 303-326. [in
Persian].

Katouzian, Naser, (1395 SH), Family Law, Vol. 2, Tehran: Publishing Joint Stock Company. [in
Persian].

Kazemi, Zohreh (1393 SH) The Place of Expediency in the Priority of Mother's Custody,
Jurisprudence and Family Law (Nedaye Sadeq), Year 19, Issue 61, pp. 5-19. [in Persian]

Kittay, E. (2015). A Theory of Justice as Fair Terms of Social Life Given Our Inevitable Dependency
and Our Inextricable Interdependency. In: D. Engster & M. Hamington (Eds.), Care ethics and
political theory (pp. 51-71), Oxford University Press.

Martin, Craig, (1998). Unequal Shadows: Negotiation Theory and Spousal Support Under Canadian

Divorce Law. University of Toronto Faculty of Law Review, Vol. 56, No. 1, Available at:
SRN: https://sstn.com/abstract=1030605

May, Vanessa (2005). Divorce in Finnish women's life stories: Defining ‘moral’ behaviour, Women's

Studies International Forum, 28(6):473-483, https://doi.org/10.1016/j.wsif.2005.09.003.

Mehri Adriani, Seyed Fatemeh Zahra; Eslami Ardakani, Seyyed Hassan (1401SH), The Scope of
Otherness in the Ethics of Care. Ethical Reflections, 3(3): 69-89. [in Persian]

Mercer, Kathryn L. (1997). The Ethics of Judicial Decision-Making Regarding Custody of Minor
Children: Looking at the Best Interests of the Child" and the "Primary Caretaker" Standards as
Utility Rules 33 Idaho Law Review 389 (1997), Case Legal Studies Research Paper 1997, Available
at: https://sstn.com/abstract=4099005

Miraf, Milton (1402 SH), On Care, translated by Maryam Nasr Esfahani, Third Edition, Tehran:
Heman Publications|in Persian]

Mnookin, Robert H. (1979). Bargaining in the Shadow of the Law: The Case of Divorce, Current

Legal Problems, 32 (1): 65-105, https://doi.org/10.1093/clp/32.1.65

Mohammadi Jozani, Sajjad Awad Pour-Heibat-Lo, Sajjad, (1401SH) Agreements on Custody with
Emphasis on Judicial Procedure, Legal Research, Volume 21, Issue 50, pp. 405-433[in Persian]
Moslinejad, Nyusha (1390 SH), Studying the Effect of Will on Custody, Jurisprudence and Family

Law, Volume 16, Issue 55, pp. 70-90[in Persian]

Mousavi Lor, Seyed Ali; Niknejad, Javad,(1402 SH) Comparative Study of Child Custody after
Divorce in Iranian, English and Canadian Law, Comparative Research on Islamic and Western
Law, Volume 10, Issue 4, Serial 38, [in Persian]

Nasr Esfahani, Maryam (1399 SH). The Feeding of Others, First Edition, Tehran: Humanities and
Cultural Studies Research Institute Publications. [in Persian]

Noddings, Nel. (1984). Caring: A Feminine Approach to Ethics and Moral Education. Berkeley: University
of California Press.

Pour Abdollah, Kobra; Safuri Parizi, Mohammad Mahdi (1403 SH) The psychological impact of
family structure and family members' participation in resolving the conflict of guardianship and
guardianship, Jurisprudence and Family Law, Volume 29, Issue 81, pp. 69-94 [in Persian]

Rezaei, Mohammad (1403 SH), An analysis of the relationship between law and ethics from the
perspective of Hart and Dworkin, Ethical Reflections, 5(1): 7-30. [in Persian]


https://ssrn.com/abstract=1030605
https://doi.org/10.1016/j.wsif.2005.09.003
https://ssrn.com/abstract=4099005
https://doi.org/10.1093/clp/32.1.65

Ethical Reflections, Winter 2026, 6(4) 80

Roshen, Mohammad; Ghasemi, Mojtaba; Farhang, Mohammad Reza (1401SH), Economic analysis
of dowry, Family Studies, Year 18, Issue 69, pp. 7-21[in Persian]

Sadeghi Joghdari, Kowsar; Tolai, Ali (1403 SH), Feasibility study of joint custody in the Iranian legal
system with a view to the laws of America, England and Malaysia, Jurisprudential Studies of
Women's and Family Rights, 7th year, issue 13, pp. 146-172[in Persian]

Sadri, Seyed Mohammad; Arshadi, Mohammad Yar; Badini, Hassan; Abbasi, Samin (1393 SH). Child
custody in Iranian jurisprudence and law and its comparison with English law, Civil Law
Knowledge, 3rd year, issue 1, serial 5, pp. 35-47[in Persian]

SMART, Carol, NEALE, Bren and WADE, Amanda (2001) The Changing Experience of Childhood:

Families and Divorce. Cambridge: Polity Press.

Tronto, Joan. (1993). Moral Boundaries: A Political Argument for an Ethic of Care. New York: Routledge.

Tronto, Joan. (1996). “Care as a Political Concept.” In Revisioning the Political, eds. Nancy Hirschmann
and Christine Di Stefano.

WEBB, AMES N. (2007) Game Theory: Decisions, Interaction and Evolution, London: Springer,
Doi: 10.1007/978-1-84628-636-0

WEST, Robin (1997) Caring for Justice. New York: New York University Press.

Wilkinson-Ryan, Tess & Deborah Small. (2008). Negotiating Divorce: Gender and the Behavioral
Economics of Divorce Bargaining, 26(1) LAW & INEQ. 109 Available at:
https://scholarship.law.umn.edu/lawineq/vol26/iss1/3

Zimmerman, Jeffrey & Hess, Allen & McGarrah, Nancy & Benjamin, G. & Ally, Glenn & Gollan,
Jackie & Kaser-Boyd, Ph.D., Nancy. (2009). Ethical and Professional Considerations in Divorce
and Child Custody Cases. Professional Psychology: Research and Practice. 40. 539-549.

10.1037/20017853.


https://scholarship.law.umn.edu/lawineq/vol26/iss1/3

(iliam 3ai ol gl Cdle 3YS 51 il

uo\fb‘br.:wﬂ;‘j o) Bl s Sollas (AT s 53 (6)lolg 2 S0 )

'S Lo

oS>

- <

op) el Coliam 555 oo ST ks (VB pSn 534S age el 31 S
S et 50 o1 e b 5 (BI5GB 55 sy G315 cmse w0 b e
OIS355 58358 Ziliam sy e Sl (slay o 31 (S 15 GO o Lo s
o3l 3)50 Hgal plo 2 G5 Gl Ssbs Olye 4 (F5 @ b 4 5 03p
335 (S3b o0l Bl e gy 03 SaBlie BV 4 Gl 5,8 s 3 s
2P S35 5 b sl b Sl Ol i oS Sl labslae 4 1 0
Shddo 4 a5 b G pliad pom e S el S 53 58 €350
ol SN 5, «S58 lle Cohaas Bl po3) 5 g5bse 004
orl 53 LB sl oyl el oS 3 ol 4 U Lil5 pe oS S
23> Sl SN Sb o - o sy 5 GRS )2 b Sl
B8l s 5l o188 Lol psinse

(Ziliam (5 )lly, «S5sS ale Combian Juol (il o 311 6 A slacily
3

d_jafari@sbu.ac.ir .ol (ol g5 ¢t Lo ol K&l (B 0dKESls (o gas (g anassS (51,55 1)

Jlis Sl




\f'fJLﬁc(YO&E)dj‘ @L«@cfﬁ.&@j:¢é%| Ml aslilod AY

FVR VY]
AYAY (G505 5 (ko) S5 n 35 35 (Soles py Ciliam b 58 5 Sl okal gl (Slims @ () 4l ) 3l (L3l
iy 25 sl 03 503 Uasl y3le 5 5 4 JUibl Sy 5 5 (MG (51 IS 56 S (6Bl alis 45 ol ) B s s Ziliam (Y70
Do O 2 35 Ol 5 Siliam (35 oS b 5 G ogma 53 palon (WA o oY 2 ATA0 (L) 5lS) ol o> S
CalSS 5 5ole (gl 5 oliam rils LSS (iliam radls o S ol dil)) ) o gean 3 alites Ol s g ol 4 S
1 5 e 3= Blazs [y )T 35 (N o VP g o0e 5 Sl (Shammn) Sl Db cpl oy 53 5y (81 0 il
s CRSS on 5 5 o Ciliam 4yl y ke 0 WP A eale (Y LoV P callle ) sl e (1081 5 blanl L 2
S b (655 5 Ciliam (gl ol el meome WAY/AYA Dol ke 95 M1 F R 3ls o 2315 ooy o au
RCIU I VY PGV P PR I IR PG P B WG N T PR T PR A S S WK L I NP g

Coliax Lol ¥V o OYAY (31,503 5 (6 50en) Lilainsls S35 o (61 oo 0 BU |y Ciliam (53 5dn0 45 S
(Ve 5o AYAT B ey o i 4 5805 S 5 5 i (Gl o ol 5 5l Combas Lo U i 31 (IS ozl
Wl pgeaie e b 51 oS ol Sl 4 Colis b ol (Sle Cuda 1) S35 S sl oWl 5 (Sl et 0lss 5
230Ul 5 08358 Combias 5 alad sl 5l Calos 9536 0 esle Sl 5y b 0T 51 o 5 53be b ilia 2y ol
0 g 53 4 pgmme (5 ol &6 0l ol Zilla (555 0l 51 Lo sl 5 80 ] Dlalis 5 LealSils Dlaenss 48
Sl S35 Cmlias

Slse b 53 oS0l  Som lonsi b 5 15 b i 53 sy 15 Ll 5 SSe 31 b 31 L 0l p Zilia 5050
SNl G 3 5 Solpls Sl dls j3 Sddoleed & ClSGe 1y gy oo 0508 W F o3l 035 5 o adST pens 38l
RPPY ¢ug@jﬁéw§xj¢%fg66@9Tj%m@uv>g;y,_;mﬁb&j; OPB LS (Ll e
SN sl sl 03,505 ASTE 0T 2 55 IS 18 48 G i 51 (S 80l g St 2035 o mas 5 053 )50 3
Slal 31l s Lol (£0 Lo AP Y (als 5L (6 0le) Wilaniils Lasls )l 3 (352 Ko <=Ué.3 b gl ol 1y
350 Woslgils 28 1 ege Olsie a0 O15) 3 Odg 9 p alie 4 Silla> el jd Sl ol 26 ol Jagss s aSa4ls Sll 3
355 515 b))

Sl Aol aolie B g i 5 Sy 3] K88 285 EVlne 53 T oo 51y ol o B ol 52 53 gy ol
2033300 5 Behm S Dlpe 4 Sillam galoge 53 GAL Ly S g e S L ld sy S50 )| Cilas
Sl g 534S ezl sl 5505 o bl e 31 ae ) eiliam 4 K03 (Gam 3l 53415 Loguas opl 45 il

LIS o L ) els dals ) Colia Tl s 53 5 s



A Boedl ¢ s Lo [ Coliam 3si ol (gl bl e GO ila,

4 Gl 5 ublie G e 51 0286 ST sl w35y Slodsde (48 5 Bsi= SlaSia sy foge e S Cilia> Ll
53 (YY) 41,85 5 (Batalha) Lk .ol @.g,;aupﬂichﬁl;\,wmﬁ)wmd.w Sy0 ey 0L
Jelos sied AU L1y o) ealpls olSls 5o Mo 5 Ciliam jogeas 53 oSols Slud> 5655l ¢K>l B9
b 5 lulilslsy o 3 Colia 5 3B j3 4 > 5 ST lla>De 4 (Y + 4 4) 51, Ko 5 (Zimmerman) -y ooy . Aolel oo
22,y a ]y ol sesse Tl G| Lot 5115 S358 (Sl sgte (A s 53 (Y22 0) (Kelly) S 5 Llasls 5 35~
fpjsdwm@ﬁﬁbdﬁl@L;ldu.aﬁ(\‘\‘w)(Mercer);x .w\w\;@q-;u.ﬁ;)\uyajiwjﬁks
.cm\c;yjrﬂL;wm\)‘ytowqyj&)sgu@&wmu)a;%uw

3 63,5905k Al g glaniyliy (gus B Al S5 ddi03 0,40 0dd 3l (gla g5 5 4yl pegdle ol hags s
Sedonysl T s ey oliad Saew 5 3B G35 Sl 53 55 Coliam Ll b emen 1335 Gl 0Ll B b s
Ol ol (B 4k gl o 53 bl (e Plowe 5 Ziliam  Jnia oS T w5 5 L (56 (5 )
35005 mmils R 03 5355 p g3 358 Cilla Sl s 4 SN SN 03531 b 803 (5w 3 5 355 001,08
.s)..::CfLCJL.A OO .Bbdlgutbup)&pmmsud\)sbw

2 315 08l 4y il b 55 Cilia s i3 psd Ao 53 33,5 (o0 e udlie BV gl s 5o bl el 5o
LT (oolls 22,8055 28 53 Solia 5 o g Sldbinite 36l o b 55 Cilia g 5090 Olnl st ol 5 0T SM
ijCJLJa}up)m})ngjuJL«blMﬁ&)&r&@amgﬁw)&'pué)bbﬁﬁﬁ cfy&}q)b}ﬁ}‘)ﬁ:@
S ) p o
Codl e GW! LY
JﬁjCﬁ}\JoQ\M‘&rb-JJLSJLL}&L«?-\ Lo G-L:ngé\.@e-u:ﬂ-l:))ySéj‘xbﬁ-j@boj‘&bbqﬁsgujb
(Engster,2011,p.483) Coulgll 1 ogn 3 g5 o wio b a1 Lo b 5 amn 5 ¢ lnd (6315 (93 803,51 251>

LS 5 ala 5 3l QLS b Samsiod Qsenls I SE Jguames 45 IS 8y 55 0y 5 s e 4y (2o GO
b Eale (N o ¥R lehol 1) 3 ool flir 1y e Syl &6 5 ol ¢ 30 Sl s LS D5y o
M ol ool ol 5 wgade jsel 5 AST (Bl o BT sl 0325 51 S0 Lol el ols i o5 _ilises (5o 000
(Tronto ,1993, p.105) 45 s ST Lol sl Lol bl 5 sd AL Wb ST (6l olgis @ azsl s ()
e el (ls B s oo plosil 55 (LoD s 5 5 sl Lo (gl e aS Sl ol anuils ola)lS e Joll 3

oz 450 S 0l 528 1 0T 55 Ll g 5 48 (6 ol 58 oo o Laes 5355 ‘uovg&wog?j.rés;@ogwﬁ

1. Primary Caretaker



\f'fJLﬁc(YO&E)dj‘ @L«@cfﬁ.&@j:¢é%| Ml aslilod AY

(ibid, p.103) Cowl ol 05 o > Sl 5

A 531y G a5 51 (S (5,50 48 Gles el (6,503 1 e s Sy 3 s A ol Sl e
4 & S35 ol 3 5 Sl el aled plns 03 (6355 4 ol e iy cnl b (Noddings, 1984, p. 24) p—:)ﬂ@
B Ll go e  HIS)8 0 ooy ) Jal o 33l il a2 4 Sl (S 0 455 b (65 Sl Sl nnBse 5 513
rK;AJJ a2 Silla> gaiose 1345 Sl oo ol Olon ol 5 (Engster, 2004, p.114) 5565 ol JS' oS>~ ol lp olss
e BS54 L 0T ol s 5 Sl b oS ol (el axdls 5 5 b aeSions Lo oS 5o s34 5001 335
3305 lo JS oS T (sl 635 el 3 5"l

)50 4 030 45 AL a2l SIS b (6 i oS oS Sl 3V oL 51 o ) (sl AN 5 Bl e B3
03ty Sl 0 iSO 3 0300 Sy S elatl It (Bl 0 DB i ) duled s 25 0503,
el 5l e Tyt a8 o 51 s o JoSE5 1y (o3 (I 1S S oS a5 oS (655 40 $0and] i
(S350 0y G 5 o ool K el 09Dhe 31> Jlazs| (glacaabon 5 ndases 3l (6 Jodamy )3 4 55 sl Jaes
Coadl p dlye GV pluanascns Al 2lls 39m g (IS Jiame S sl o oSGl e 5 SR8 SO L alilie ol
Llias 4 e 3,55 a0 Lo B o (6l il ASTS ) 01,505 b a5 Loyl 0 208 o 51 IS o sl
(Benhabib 1992, p.10) xl.,

Ges Ll (Habermas 1990, pp.179-81) wlesls swoswas Luls, 5 b6 Gruw |y Sudle 31 lods 2 S
el L;;szduﬁ@.\s@gdcsbﬁ At 0315 5 Bl 3 goes jla Ol (T s A 4 BB WS pl Qs e
(R Pl Sl Sl giledly 5 axefs e ol (papee adadd b AS o A4S Sl SBle BN I ala alesl
Held, 2006, p.) (ol ol 5138 S8 4 Loladl aon Jasss ($5,8 (5575 4 Lagy) ) alalST 5 ol 3D 35
Aisled Sl 5 bow el el Sl Gls |y Cudle (17

ek Sl o «Sdlie s Wl e Ol Sl 5305 5 2515 Ll el 4 A sy ) DUl BV 5y L)
4S 3513 o bl ansl 53l e Sl Cuenl  ASTBL e ol 4 Kb . (Kittay, 2015, p.286 ) S Ko 35
p5Sowe (S5 0T 9e) 2,03 5o 0T 4 (S5 123 el 413 (6,505 5o il (oo SoBle sy oS (ol o Jor S Ol @)
B S5 0,05 55 Sl "33 8 Blodd sl Jlesl 3 45 Conl (S5 0 edins Las Cudle ¢330 SS Ol g (Sl o
Obgdd Jate 3f w315 5> (Nussbaum, 1995, pp. 94-95) wlazsls (6 55 0 plsl s A oludl gl 45 ol aS Coul
AVY 5o AP 0N oMl 55U sl (5 e0) Sl o355 0.5 Sl 31 (6l a8l b o) S g (3l 0

Sl (5 g s a5 s g plato (Gl S5 b g o5 4 s S0 s S g5 e o ol

@1 (Tornto, 1993, p. 128) wles fagas 1y o &l Gl o 556 5 olazm] Glatuslw o8 Sl o 555l 5



AD Beedl ¢ s L / Coliam 3si ol (gl bl e GO 1 ila,

25258 Sl pogha Ll 5 (West, 1997, p. 8) 53l o [ See Ly (S5 aslsl oS sl Jailyy Jad> Sle Sls o3y
Ll o ygmaie [y ol aslsl &S Gl S5 5 SosS Sy oank o St o35 b 5o pkime Zudlye G (gL
(Kelly, 2005, p.388)

oﬁ.&julaﬁﬁa.?-)‘t\q-ﬁ‘ vb\m_ffwé}bj@gmwymjsjﬂpjmw\f Ty d‘)‘”}l’)\ L5>L.’.)°J"
CA.A;‘JA Smbdpéuwfwbl ojaj)éimmib_‘sﬂ o)‘j;b-dj.&}- M)@Jk.mu\ ol °J‘:’,>J'<)L§)">Ji4ijbdl“)"‘>: QT
ol 2 Lo (ST (S5 55 ot a3 50 T S5m0 48 31,500 3 Cudlye Jas S1 nd ol b 33,8 o ysmen ) 5o
(West, 1997,p.9) 5,8 s> slias Cllue lins Cuygmms o b &S Lot

O g Sadlye AN 56 o Coliam el g 33165 .Y

Coliax ol a9y 33l s5 OISl LY =)
OISl pds 1SS 5o (Sl G £ ) 53 2138 ol 35 ol 4y WYWOF eol gl 3l Colem 0506 b 15 O
(43 5o ARD 4y g0 5l o b gal s Pl yosmas 53 laplas Jal & 55 0338 0 olS5l M ey gliael b sl
NNl (VAL AYAY Gaais 35 5 55500) Luled e ool 1 O tadoy gt 503503 38155 s 5l Cilia
Sl Coale gl 53 5 (A (o ATAP (3,0 5 55k 258 g0 bl Dils 5 Wl GO 1 (1S g Coals Lo
b 5 dolosls 513 sl 5550 3T (11 5 GO (gl Gl a0 Ly 3V 55 (8 b 3315 L) lST 285 Sl LeS e 550l et
003 33 e G315 4 B 45 Sl i o 50, I3 BB g Jae oo 53 olSaen 33l5 oS iles e LS
ol 0id i e 3855 L BV e (5 5 aselel B 55 aS Conl Cgam et a0 5 (YVY o ATAY (L5 551S) ol 5 530
OB & 54l )4 53, (651 O )3 amsy Culio pde b Culio 5 Comnsl Sl 5 G 5 ol 350 03] 51 B6 VB 1)
o g 38155 L GO

GNb 250 53 o 31 g b (3315 5936 OIS 4y LU e 5 a8 5 slad 4y lod e onle 815 DU 1
Lol St 313 00l b G @ by o 558l CidSS ot 5 gy SIS b 8 )b 0T 55 48T il O Sl

.(Y'\u.a AEAL (s=F S J.Sj.k.q:-\) J.,%Luy a@:b)’\ U.Z)L»d&‘r.&dkbg)jw
s b e 5) Caliam Gl Y-

4 53 .w‘oﬁéjb‘&kﬁwd)bﬁi ‘@Lﬂ"&w‘ﬁbg’g"QJ&W ‘C”"LDLSJ‘K\)J’&\}SO&“M}&)Q

BZRARAL cO%J}&)M)))\)Jﬁ-}éﬁ-dw&\j{d{b“QLOQ\};PQC,JL@-}\)}LAQJ;JE;JJQKA‘JQ&OU;L.E



\f'fJLﬁc(YO&E)dj‘ @L«@cfﬁ.&@j:¢é%| Ml aslilod AP

Lo w8 0 1y el ) 3l bl 5 sl Cale 356 ) esle 5 (YY

Vo VF Y 1S3 5 ) 3,05 oo s ey 3o Lo 51 T a5 155 o smas )5 e 5 3B S|
3> 3550 Vb 315 gl 081 3 Tl C3 S 3 Lo 3550 Bai slaBl felow Jate 3l o seas ol 5 36l
DKo 33l 33 5 el 13555 0 SNl > Sl juate 55 (lpie 4 S358 Sl i 5l ey Silia g 5 OB
23 B Aoy Syl Lgy 55 S5 b by Sl adE p G o G Rl Dl G g 2 G 3l
il 30 b GNB SLi| g s 51 S Ll 50 (Slodode Jolse 51 Slan B 0L o 53 Ol et 0,1 Al 3 Ol Bsi ol
cr) 03 LaelSals a gy e 5 315 (St (lodide alse @ s () Sl 4 (BB S OS] 5 ol 0
W i BB LT BB (glpes )3 55t oS )l5 31 (ol 03 7 I b ool Sslite 5y nas-

23l e pdir oS A3l 0 O il 5 BB o seas 530810 4 56wl 55 (5 (3Ll Ll Lo )
Pl e 3l b Sa s e 5 058 5l AL 0 ool 55 8l 9SGl 8 b Dl 51430 350 LT (6 S s
Mnookin& ) ol J) 5 LT Joos sl b Ul 5 alsbs glaasn s 4 S b b 250 Sl
.(Kornhauser, 1979, p. 966

A3 SN (5l 0 S1e auns 53 5545 ol el 55 Glodide Jolse (3B (gl b b oo o She Al 5 5
o) s 1 SQ a ke g Al IS GT ol e 50810 g5 53 LT (VST 5 (935 o S s o xS 0 5 o
Sl 53 o smasdl e e 55 sl el - LTS 2 S5 S5 L SIS (EIPS 58 o s JalS )
G L Bl 3 355 Do 53 48 ool 3l edislad o 351 (5 5e0)1Kam 3,50 55 Ygams s Sits 5 3 (sl 48
LG IS sibay ulls Sl 5 o5 ool b (Graham, 1997, p.361) )15 aslsl il slowl & 5 adls oksd
Sy god s Sl aiie (glacs sl

DLl 3 S 2 68 g 5 0B 4 a5 b T bl b 5l o b il 5 Jlo sl a5 L g 535 13 (s
Hlad o 0,5Me ool 3,108 dals Ll (555 ey 56 4 453 L olSols (B35 pe Do 13 oS Ll i b 5 il 0l sl
Aoy o A 43 Lol S Ll Sy Joln 56 oS Vama 14 32,57 J55 )31y g34e 525§ Csly o 051665 ol 3
(Wilkinson-Ryan&Small, 2008, p.128) cus Sie (S5 5l 55 agon linaio (s 53 55 3 gy (oS

Cgo 03 Al o 53 bl anlls Sy gl ) B Ciliam o g 55 lsls o8B s JUs plsie 4 1o b e azsilr

e o> Olyss d\}o\ u.pﬁa;- Be Qj}‘é @fpu.m o Q\ Li L e LS‘) gle Cilia » LaslSsls cad=- &‘}3 (a.l&

5l cilias Jogus & Jyguo 3 b ol ol cxlins My Jib 4y bigsyo yeel plo g (6,855 wilias «lBMo 4 gy lidlys amd aseits o551 o5 o FYoslo )
O b )50 & cilias sl ()I381g S 1 ()90l pogad 53 Bl oo 09 (3> (65 el b cilias cod Jib ClMe mlo by LS (5yl0395 e LSS plos
S O] e praval Jib corhas ol by )l d9as (g i b HBL ad

V-V ae AF) l 9 o leds cpaaze Jlo ( g% 00lils .y e (golaidl Judow Lo jaemme « ik 8 ¢ iizne  somld tdezme (g, WS ¥



AV Boedl ¢ Lo [ Coliam 3si ol (gl bl o GO 51 ila,

O 2903 o o oSl 4y STaS" oyl 51 5y Jal oy 8 b 51 S g (Al i 53 il 030 S ki 0 8l e
(LB o 4y ax e ST (Sime 5 (93l (Slaaiy 5 Ol (et 3,51 5 S5 93 (oS s b s alte Culioy s S oo arle
sl Sl (SAIGs CSle 4 Ly (Martin, 1998, p.135) 550 dals oS5 5l 550 & 5l blad s Jran )
5o Sl Conite B 35 8l i S 53 oS (S50l s 0los G 315 OIS S0 Sl 5 ol sl s
3,8 S ookl 3550 K0 3 55 Sl sie Jeand g (1o 2 S 05 4 s O (S Jan S
50 55 3l 31 5ol 3 il 5 o Bl 25le5 3 4B 4558 55531y BV b o filows 2 0l
Sl ol Slp ok i Sy Silia G 5050 3l 5 e i 530500 Coms 0|y 03 Cilia < 55 Jle Gsi 51 055
Comdge 5 dalh pole el 4 pde b s hpsle 4 358 Saaly s oo o) e duled 15 00,80 il cal 4 4 03 900 LIl
O G ol plo a8 Sl eyls Jl V31 Sy S35 a8l 4 a5 b Ui Gl 03,15 2535 (6 (6 (5 ¢
Oxs by ' A e 3 ol Bl s S e e a4 Siliam (ST 4yl 55 g les S s Sla g el
Atteneder and Halla, ) 1 .5 GMb olize Colio; b B sjle o 536 1y (5 uiy cpllls ¢ 35 ol S s St olia

(2007,p.38

Cudl e M oo 51 3D 5 38195 .Y
Sslite (K ol Kas Sodlpe G L GO 3 3315 a3 53 e s) S 52558 iliale Djle 4 5 3Ll (gla Jolos
235 0ma) 051 53 a8 Conl alse 00 53 LT (g5 5 I 5 amy (il Oloer 5 el iy 25w 5545 4,807 15,8
by Aoty 355 dbamite 4 S BB (sl 0,81 Ligy 53 ooy 4l Sl JISSE Cilia ol Sl (Il
olS S Wb ndie 3,55 5 agslin 30 el IS ST LT e 53 Bl xdls aly il )5 |y e - b 5 033 5] Sl
ol QBT (S S s b g 0,8 he gy 53 oy (633 s (230 (63,805, ) 355 sl Sl (53545 Ll
13 531y 355 1 CBle izmen 9 ASL 50 ol L 4 ST Blie O3 b 51 Bl (St (S0 ol S35 )
Sl st 3l 93505 5 o oIy 1y e B il AW aldblnin 5,55 55 5345 (65,0 baw 4 I o 3o
3515 5o 4 (935 (Sanmly i3 3 (g2 g 31 45 gl 4y sl s b eduled 53 il sl Cows s sl S S
4 i oo (5305 ol i 3 51 oM 3 55 ke K05 (g 3l 5 ol gllan 3o 535 53 5 (6516 Tl 5 SIS
L) gl 3l 4 SaS (6,503 ) Cadle i St ol (3 gihes el 4 Sl L led 815 5sle 4 53 b ilia (6,18

LY 5o VYY) Sl 5 g3 Cblaal 50 (5l 0,53 5 eslinud Slgial Lme pl s Codl o ol 395 93 503 350 9 93,5

9 015 B> Ladd Olalllas € g Plo g LSSl dSG pal Gois 4 (BIS L ol (o> pllas (5 S e colias oxiw GKab . e (oY 565 (oyhie Bols .Sy N
IVVAFE Jao AFY linl 5 ke (o2 juw ojled pian Jlo wdlgls


https://econpapers.repec.org/RAS/pha188.htm

\f'fJLﬁc(YO&E)dj‘ @L«@cfﬁ.&@j:¢é%| Ml aslilod A

S8 Sl wdo e Sl S il g iids Ay gl S cmlis Lamme [ pale (2581 48 il g 5 0l b
0390 b o (gl e 5Lad lasl (6l (Solpl 4 1y 053 Siliam « fage 0T 31 5 3k 3o @01 g o) ¢ Sislia
4 Jlos Tl Ll a L sST e i o s s Gl 5 ol 3 53k 3550 53 ol cal &l 5 il Jlo 3pim
(Y0 Lo Y e cosly gke) syl S G
25 () 53 pllls ST 5 G a4 1Bl plseen b Codlae b Gy o Lillam ogas 53 () Gl
cJos 53 Ll (YN o NF ) Uﬁu'pj.c«_,d}\)'fs,\.ou)C,.w\k;fjgjmjdbfrju&w&&b&\ﬁgﬁj.fyl{
G893 og 4y (2 5503 (S 3 Jool By 5 o s) Jlo pllas a5 Sos (slaygiS oo a5 o 55iS ok ol s e
Wilkinson-Ryan&Small,) 155 oo sie 5 4 3o DI She 55 (Ll G abylsly 3,55 55 S 4 0L el
i Vsane @lsls s 505 o ,b 5 35a0 Los 6lal sy o b 51 Sy S1eShie sylse slur i 53 33 s (2008, 112
Webb,)J;iuso;\iﬁéu\jé.s)}ﬂ?wAiliﬁﬁléfpdjbjsdsﬁ.u\)}&@j\;x.g\f4.3)\.5\));;}'96\)3
gy 33355 G 5 H S w0 0Ly el el e3503] 50 wlilils, 5 ok, slasl e 31 el -l (2007, p.63
Sleate a5 23 5 530 o) ) el 4l LT 53 1005 0,503 (S 3 il o o fiionis Ygams sk oy S
g b (a.x.c;“,.l&‘&;i\ w5 HbLe a5 .l b )b (655 pa 53 ity A sy g5 4 bgie <y 0 ST Uil 3 )

(May, 2005, p.481) Coul 3lui b 31 bl e ()T Sl o 35> £ e 0L 3l ol

S sa 53 QUid e B0 5,085 75 5 pLia rrpp e Ciliam LSS cpoens ¥
ool (ST 5 G il (g g 51 Sl 33,8 ST (2o (2 LiB o 0 Jas 5 ol (S il s GBS 7
o2l 5 slaie 4y Coliam So3 (G gm 5l 5 (¥ F Lo AVAY ¢ i 5 o0 ) led 355 51 JS' &5 0 Wl 5 o5 S oS
2 018y 55 b Comlans 5 Sl 03 S wiog S558 Cn 5 5 Jomnsd 5 M) 5 (29 5 (oo G037 S5 035
S358 Codaan 4yl jazes 4 ay 528 5l (5l G 53 45 ool Cogr et 0 (00 AT (JUS) 550 dal i oy 5l
S Sogo 33 plly w35 g 5 (T o Y Y (0,05 5 (6oden) duled o Sls ilia el 55 olSals cbles Slowl
5330550 3 slaml (g L3l Ly sl e alilS HLS S5 sS alle Coelias V§> 4 Aol odl sl Colan b o)l s

OV o YA ol as) Sl e 0685 515 aeda) o 4SS i 0 a8 _olsle Coliam o guas
Croo B oSy NI L5 4y 30 T 5l g 5 ol 25 e o (S W5 40 15 b 55 53le il 2 o)l
pde Sygno 3 (VF o ATAY ¢ LaBIS) ol sale g lals 31 Gteng 0 e 5 28 S 920 4 (ST V) JLs 5

4 (S 93 oS Sy 508 3,055 g 5 058 (S aoSome 4 BNb g 5050 gl 5 () Jaes GBS

1. See Tess Wilkinson-Ryan & Deborah Small, Negotiating Divorce: Gender and the Behavioral Economics o Divorce
Bargaining, 26(1) LAW & INEQ. 109 (2008).



A Beedl ¢ Lo/ coliam Bsi ol (gl il e GO s,

e w538 5o S48 ol g 5 () 1l )l Sl Sl 5l Cillam (osaas 5o Ls (Bsk slaplli 5,5 5,
wl;&«efﬂ Wil Al 15 S48 J xS g udlie Gloy 31 gams ey 31 GG Ml 5540 55 a8 Synbe Cilia> (¥
M’SG&’\)jMSDJSMJ&)yJu.{);@b) c&bﬁd&j@joﬁéﬁsdﬁ)@))buL::‘)J%C,\ijjj\dajéd
(Mercer, 1997,p.393) coul 4 S 1 3

)Jdﬁ\)}’uls;))j..pmlﬁ‘ ¢C~w\OJ.\i:w::J)J.ij)JLALJJLAV)‘M‘}&&\JJCALA}Q}J)\ ‘d\‘)?.‘g}bfujb
upj&w\)bwiuéljbéf&}w\ob&@SbﬁwW}@\oﬁdm)w&jjélﬁ;ﬂupj&
dSQ;OK,Jh(\ .)},&J.Q&J)‘j@cha}f}&)bwbw‘)b&wr@w‘USA.AC,JB-‘}J)J@}W C’W‘L‘J"VS
4;;.;\?‘.&)?&4 ).) ogb‘.b 45@@,.& (Y}J.SCM»\}?-JJ‘)QT&}&-)J 4:\3;&))«0&‘)3 (/JUGJ‘ coLf)‘)j‘ ‘UCQJ‘L )\é
.JJ;CJJQOde}.’j‘ﬂm&.ﬁ)bﬁj&bﬁgbwL{Jo‘)w‘_}:‘.\‘\{w‘u&oﬁcw‘&w@a&s&;s
Jsl sl o286 @ slos pS Slhles] (ilia> ("<> ade Sl dol o s aS I gl e slaal SosS adle
Mercer, 1997,) 18 Jloel S o 1S5 1" il o 2" Ol S J 315 3] e a5 Canl ST el ud-Nes
(p.395

5@0!};94.36;)54:&9&2@)\?»;?wjﬁsjfcét.«&J:e)‘bp-\ts\jwbléagdkbjl.;é-ldwl
)‘JB LSJ:’.J':‘ Slalasl 3,90 ¢dTup)..n> B ] Y J.i-b-yw uilagua@);)/&j) oTobyv-é-“’;;L"éLé} @ ol
Ikl 55 sl axdils Cogllas ames 0 ey (81 by S o2 s2B ST a8 Sl 03 8 I el 45,80 o sl 4 S
((w\ﬁbuﬁy&\idhﬁ&v\i»)k»adw\&Jb)'\d\wp&w:d\ﬁuib’o;:ﬁj)bé)@éwd}e
.(Glendon, 1986, p.1172)

Ciliax galoge yogmas 53 isliad 53 e laslas 03551 et b (sl Slged (Bsi lapllss 3 B g e 4
LS»L:M)).) C)L,a}u’.:\w L}dl‘}&«mg}@ CA—SLi‘ B d)Ua JJ_,)).) \&SJJSCALAP- JL:{))‘ LSM‘) chA dl},&m ‘J.J\O.Lc&.i.bl

1. https://www.courts.michigan.gov/4a7b4e/siteassets/courtadministration/standardsguidelines/foc/custodyguideline.pdf


https://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=30518

\f'f)\.ﬁt(\'()&‘ﬁ)d}‘ @L«@cfﬁ.&@j:¢é%| Ml aslilod Q.

5l gl ala Sy ormen sl e a3 355 Sl 1 SV el gl e Sl s e S ) g poss 4
Lol 0y S 405 915355l DI (613 5 5 s 3 o sible (sm (il ¢ e a5 edl gl G5t 4 4o 55 Jlad (6318

ol o oYW 5l & Ll (Mercer, 1997, p. 392) S o slgins |y s o) Sedils oS58 Bl g 2kl
5 IS Sllas §S HLS L Sl e BT L los gad slgiley o pl 53380 e Ol @ b bl GO 4
Sl Rl sl 03 S 0 )5 b 5 850 (IS slse e Bl b elerl 5 paseds (slacandly )3 p ks ¢ o150l
Ll 53 (6,553 SLal ol S (551515 5 ¢ o5 2 53 O35S 55 sl asls 5 s Jelpe suns 4y a5 bl
035 ool b w4y o5 ey gt (S5l 45 Sl (S5 ol ol T LI b e 51 (231505, 5 0l led Zilia
4 Slms 4 o3l Sl B i 55 Sl e 31 Jles! (Kelly, 2005, p.389) 55l oo a5 551, S35 Lol Ll 3 L5
5 ) S35 (S5 Lol 5 asgames 38 Sl 50 L ka8 il 3.8 5 53 5 reb 5 950 Lo it 0208 LS
5y o Sagmen b Bl CIb 53550 o 5 53 3500 2 531 98B (S elen (sladl Layl

o Siliax (Sl ol 3,555 cpl Jeol o e (§5 s LS ) b sen Dty Db La ) (i lid Coveny 4
dorls Uy g8 51 (- Gaim 3 4l 48) iles sy o) Lol LBl 5 S35S'L (S5 able byl hls oS (S) 555k 5 S50
SH3aS Jalb 5l Cuniog (13 905 Blodd 5838 syl Sl b bl o 035050 ol Fuond 3,50 55 o =2 5 (Sl il
ol gl 5 Cadle 9355 e (Smart and Neale, 1999, p.192) *Wlodsl (Cndly Joohh |y Cosl asenel o 55 S8
Sl Jol ol gl 5 a5 Cmlaan o 20 ol 1501 J gl

33,5 Bl ol jo adaly 8 ol glvans) 5alal 5 Ll 6 b ol o3l ol (alis Jon Ol 353k S Sl gade 40 Bl 10
sl (i 55 dilay s cnlial 5 ooll ames s IVl sl 511 L cosl s (3 g 45 gy o (slacslind 5 55l 3
P 33 e 355N Ls 0l »S (S35 wlie 0 52y Jooh) Sy JoSe Ll 55 o0 (umdly fuoh) Bl o B (Gl

@‘obyﬁd}:&bﬁé@louwbadbylﬁjdw\fdbdbﬂ&@ f%w@'é‘gwﬂw;ﬂb@w)gébﬁ

O S92 ge sable Ly, nle g Cuore (Gie tCwl 0090 5 4oy Cilas pgas 0 peeal 3! gl SA LY Jelse 4 ax g5 oad ol sleal, [ )
S sl b Ll g il oS358 a5 g Jwass dalol 5 5358 4 slasaly g Came wamme $lp obib bl g Cad s (S3sS g 5,0 b b
aslis ooy 4 g0k slajls plo g (o5 slacadle gloas Ul ol lsd 5o a5 oMol laccdle plo b (Sap slacadle «Slig dae
L 4l 5, uile psls L Copsllan 5 Conl 03,8 5 Lidu uld, s Sl Lasme K5 5o So55 45 ey Dot S a8l,] 5568 4y el jlome g 0
Ao yde il Blgw 550 bbb ez g gy Cedl 5 10 8 b WS el ( Solgls axly SO laie 4 golpiion b 95290 (5l sle wils
5 Jotes Sl e 31 S 5 Gl 5 o5 s on 5 Sl sl GBS o 5o Ty T85S olSls o 50 15 T8 Jghne g w50 anel
O sals b ooy Sog5 ade gt aSol i o o Sl Cogis (pally 5 S5 L 500 pally 5 055 i)y aly jetiae g o3 abasly 35S
Gl S8g5 il 550 ,0 ol BN S 4y bgy o o0y lawgs a5 (6,50 Jole 2 ol 004
2. Contextual
3. activity of care
4.See: HEINZ v. HEINZ (1945), available at: https://caselaw.findlaw.com/court/ca-court-of-appeal/1793225 . html

5. principle of actuality
®. https://www.britannica.com/topic/ethics-of-care


https://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=30518

Q) S s | il g ol gl bl o 3 1 il

(Kelly, 2005,p.391) .3 L 513 355 -l 5l (ol 5 S36S" w5 o b g enliiasl o gun 31 (glablos U 4l

4 0lSol> oS 359 b S358 Sy o 5 f5l o Jalge il 03,8 o0 55 08358 Shhas 9t il 4 peie 35055
L las o olamt Dlods slasly 5 elSsls Slbls )l Cg  SULal ol o ol ol ol BLSI 55 s o 5l Lk
23,5 355 5 e Loy gu 4 03535

452l 4315 e Sl e Olien e L) 5 Sl g 3V e 53 paes G5 ekl Glslie 5 gmanais plolitils
jww)ﬁ(’ww‘o& (e ) Joas s (5L O84S 5l e aiey oy s ololid 55 1y oSsls 5 il
ot b 8358 Jls) 5 ommr < gal G S35 3 Bl 5 Dbyl CokS oy p g 015358 Dok Aily Ao
Slr o) NS o Gl 5 b 2l ¢ Jases 5 (SKin b sla e gl slias pls Bl ol il Jolse
43 14 la Jondly srs 5 Lasjlaslaad CIB 53 WaolSsls )l sLine (sl ala Jonly stws 5 La o gl ioman Bl Sl 0
aendie (e eliie W B IS (i o ph Wiz o 2050 33 b L3 5355 s xS 3l plulitiplss AST
o 5o Yhoml (Sin b a2y 0l 5 s (S 3Ll 5 olatn) Sy 5 Ko 5 ) (SIS (oo SIS
crozsl b 000 S 4 (slaialy oS sl 0dd ) S5 sae (Slaano s 5 DL sl 4 )3 5 Wedls s 5 (5050
Vi T ey03 55 G el pluletisl

Sy digy 53 4y WSl 3oyl (sl el 5 larl (6l 0T bl 53 S & (o e SG S8 % nl b
3 2B (6,50 4 B .S 00 4SSl LS «(Batalhaetal, 2023,p. 1604) Coul aidgs o psls s 5 2 55 glozl Dl
é)ﬁ}é@(%}‘é}%_}b (8 5o VY olo)) duan Bat ol Clu sl aS Cnl o S5l g geol 4 aa] 1o
Ol (35 ol (gl slin 0 5831 il oo colS31s sk 5 Glsbine 0T 25 Slalie osl gl (glaolSals 53 Sty Jaul 5
Slias gla (St T s Jlehl o5 505 lislie yosmas 53 TR Cpeas o3l sl ol 5B Y oslo adl L5, sl 4
sl Go gz ol 53 a4 sla r@j! 0l 5l 5B T esle 55 o sukis o3l SolSsls
SN 5 il o elem ] (olaidl 63 i sl (Shls 4S ¢Sy B o (0l 6 53 0o iy s e 4 3B
(3 cmen 4 lonil 3 ol 535 Ciliam s o S w35 5 ol (50 Ol 4 Ol e phe ssbas oS
3 g g rerondts 351 O o g 53 GO o3 534S Sl (g 8l 0 fras

Sy o sl 4 e 5 S8 s (Sl S DUl 5 b IS 4 nS a5 S 35 S Tl s

S 3 1) SasS (gl dal i o e ASIS e Ao ) i o dils CW\jri;&u@b\jsj e Sads iyl 5 oS58

1. Guidelines for Child Custody Evaluations in Divorce Proceedings" (American Psychological Association, Avaible
at: https://www.apa.org/practice/guidelines/child-custody



\f'fJLﬁc(YO&E)dj‘ @L«@cfﬁ.&@j:¢é%| Ml aslilod QY

LT ahylals 3,80 55 4 (K ol al ] cdl BT 51 SaluS L S 58 Ciliam oS duled 38155 555 Hles 5 oy 5 oy
S5 ol 35,5 3 b ssel osaas 55 3315 Jma Gl (6 5sbiws Sl (Sas Ll «Dojgeo (ol b 03 4 )10
238 lp S5 (sl by Cdle il

o3 4y a3 dmy @i CIe K30 S e 1S3 il 4 4 3505 (G Jlows 05 00 ) 03)5l5 Bi a0
Csliad S50 53 (A o AYOO L (S Jos sgo (B 5 3k el b aS ol 3Ll 5l s STy S s
55358 ol Lal 5 S e sl (slaie) (63,5055 ¢ S355 0isd 4 Sudle WS 5K 30 oga ol )3 aeSiome
e Combias oo ol 0 by Sl (S 5l @0 - led o Blodd (65 e 53 Sl O 3 &S]y (S5 51 ol
oS B s adle Codas ) dged Gl S Sl (Bene b @l Salem 056 TY ele i b5 S8
R 4 e il e e 38055 iles IST5 (6800 B b ) Cilia b iy 5 53 S |y 5B (gls ot
03,2 3 31 s ol 3 Bk o5 Sl cpally 553 58 b ol Ll (315 53,5 5 S el 103 8 aslils (s planiS
a5 3LLs Wl o Sudl e ol 55l s 55 oSl ylyslie i 35S e 35,63 sl 2 plly 5l SKaldS aSCu) s 5 548 0
W5 o L y3lS dng 53 55 S5sS oS Ayled foe Ll ol 53 (614558 a4 Al oo Hluliiilyy 5 )l slie 4SSyl cpeio AL
(Zimmerman, et al, 2009, p.541) sib

3Ll ageds 5338 aalgs 3,0 503 55 Gl 2 4 g2 4 IS35S E3al gy 9> Sudlie GOSN ey 45 5 Lo 0L, )
A3 IS 3 el il )3 il e cciled Sl |y anslor 3 3 oSS onss

A s Jlesioge o3l gl B ot 51l Jlsl3 gla s ki 5 das gleny Sloe i 51 Bl e puiss
Ol 2 Cudle 4y il ol B L b3yl 5 (Sl ile o 5 4 dgd 510l 4 996 0B5S Jlasl e 4y s

ol obToJAJJJCMB\JA Lgujuﬁ)\.‘a- Ls:\})‘jékﬂ*sd&‘ cé)&?—\)é}b-)b)‘



ay Son s [ Silia  Jgi ol (gl bl e BN 5 Bl

b

Jsl ey33 ¢ o\imd Bghm o il 55 b (sladely 5 Jolse 4 6l35S A C(VWAQ) (g s e e aldl L i pute]
YAO-VAY o oY o)let

YE-V e ) oyleds ¥ oy ¢ 3NN VNG ¢ ol 5T ule 5 alail s (gabuasl GO d(VF o +) e ol (ko]

Il ol ol oS85 1] ¢ sl B3 LIS d(IT00) .y LSS

3 e sl Olalllae 555 53 Cilia= L35l alg 53 S0 48 o a3 (VY 0 0) (lasl ( OISOB (6Nl ¢ - La 3
VAPV e o) ol osled ) oled (o33l Jlw ¢ 2 By adldd

ol V7 0)53 @i\l B 5 i lpl By ol 53 Coliam slg 556 e 5 DAL (WA ) Lms (I
Y¥-0 Law OO

03l gl (sliasl (6 o CSHline 5 o3l il Hlmlu olitilsy 36 (V0 1) L suge daes (5320 S5k 45,8 clllis 5
LAF-F o A oyleds (T hays0 @i gls Bgi 5 e« il 5 o¥s Josls > 5o

AV ol ) oylads (B ayss ( 3V TG L(S)s5 5 b ot 313V 5o sB adasly Ao (VY0 YY) Ldeses ¢ Lo,
Y-Y

F A oylads emdons ¢ 2% 03\ 9o s e (3Ll o L(VF 1)) Lo phesmo (S5 £ oimes ¢ aalB oo (yhs
TV-V aw

A ol B 4 AL ool (Bsi plss 55 Site Ciliam (ot OSGl d(VF 0 ) o (oY 5 ¢ 568 (i (Bl
IVYSAYE o easimojlods quidn Jlu @\ gl 5 05 Boi- 40 Dladllas (sl 5 oSS

O aslie 5 0l ) Bo 5 ais y3 Jib Cilia= (\WAY) paad ¢ ulis ¢opum ¢ 03k ) daes (Sl haen s (5 pkes
FV-T0 a0 by Wil ol g o ¢ 330 Bim s (LSSl G g b

P T abe p o AL B 0dols 4 S pggde 3l e DLl (1Y 1Y) 35000 oubis ¢ 3L doses o (5 e
AO=FY o o ojlas o F 0,55 ¢ 3NN SN Ol pl 5 SN 3 g ol

DL ol CS5 108 oY ol By ATA0 ol b sls

B\ ol aa33 5 Jlw (330 G3)e P Bgim 5 e ¢ pale Cillam o il )3 Conhaae sl (WWAY) 0,85 ¢ obIS
-0 Law

oples co2an 5 Jeor dlos (B Sl 50 Lol 4 > Cilia (gl @il (VAT gl ¢ s ¢ ulis ¢ 0y S
XYS-XY o Y

OB pagh (glad 4y, ST L ol o el ol OF ) 0bew s Conr ya 258 sboew ¢ Slig (Sdos
FYT-F00 o OF oleds ¥)oys5 ¢ 3gi

Qe-ve o2 B0 o el NP o)).5¢n>\ji\>'- &jbjdb .((@u&)bab\)\ﬁjtw)ﬂ)) (\WWae) L&j:o cb‘j,.'adl..az-


https://journals.isu.ac.ir/issue_1001_1011_.html

\f'f)\.ﬁ&(\'()&‘ﬁ)d}‘ @Mcv&i&@j:¢é%| Ml aslilod q¥

AL 5 Ol SS1 3l B gl 53 B 31 s 53 3 Ciliam sl anlaen L(VE 2 Y) sl el S5 ¢ Lo ds ¢ J (G550
A gl Foled oad0y53 02 5 N B A Sy

(V) I Ll e BYT 53 ol S5 058N (VTN e s ¢ SIS0 oDl €8 dadols odaune Sl 5T (5 e
A=FQ ao N oy o oslovep s 035

Oler SLLSNGLE g Pl (Sl 120 1 50 e 5B 2 03 VT Y) ke Dl e

s b Sldlas 5 sl oske o3 LS 11,6 gl Sl (LK )y 0 (VF44) 2 Sleheol s

Adshead, Gwen. (2000). Care or Custody? Ethical Dilemmas in Forensic Psychiatry. Journal of Medical
Ethics. 26. 302-4. 10.1136/jme.26.5.302

Alsaad, Abdallah Khalaf, (2021).Ethical Judgment, Subjective Norms, And Ethical Consumption: The

Moderating Role Of Moral Certainty, Journal of Retailing and Consumer Services, Elsevier, vol. 59(C).

Atteneder, Christine and Halla, (2007), Martin Bargaining at Divorce: The Allocation of CustodyNo
2544, IZA Discussion Papers from Institute of Labor Economics (IZA)
https://docs.iza.org/dp2544.pdf

Batalha, G., da Costa, F., Chai, C., Carneiro, M., Reis Riani, R. and Galvao Basilio, D. (2023) From the
Ethics of Care to Dissenting Motherhood in the Actions and Practices of the Justice System: “She
Did Not Behave Like a Real Mother.”. Bejing Law Review, 14, 1596-1614. dot:
10.4236/blr.2023.143086.

Benhabib, Seyla (1992) “Situating the Self: Gender, Community, and Postmodernism™ in: Contemporary
Ethiecs, New York: Routledge.

Dancy, Jonathan. (1992). “Caring about Justice.” Philosophy 67: 447—606.

Engster, Daniel. (2011). Care Ethics and Stakeholder Theory. 10.1007/978-90-481-9307-3_5.

avaible at:

b

Glendon, Mary Ann. (1986). Fixed Rules and Discretion in Contemporary Family Law and Succession
Law, 60 TUL. L. REV. 1165, 1181

Graham, Elizabeth E (1997). Turning Points and Commitment in Post-Divorce Relationships, 64
COMM. Monographs, pp. 350- 361

Habermas, Jurgen. (1990). Moral Consciousness and Communicative Action. Trans. Christian Lenhardt
and Shierry Weber Nicholsen. Cambridge: MIT Press.

Held, Virginia (2006). The Ethics of Care: Personal, Political, Global. New York: Oup Usa. Edited by
David Copp.

Hoagland, Sarah. (1991). Some Thoughts about Caring. In Feminist Ethics, ed. Claudia Card. Lawrence:
University Press of Kansas, pp. 246—63.

Kittay, E. (2015). A theory of justice as fair terms of social life given our inevitable dependency and our
inextricable interdependency. In D. Engster & M. Hamington (Eds.), Care Ethics and Political
Theory (pp. 51-71). Oxford University Press.

Martin, Craig, (1998). Unequal Shadows: Negotiation Theory and Spousal Support Under Canadian

Divorce Law. University of Toronto Faculty of Law Review, Vol. 56, No. 1, Available at:
SSRN: https://sstn.com/abstract=1030605



https://ideas.repec.org/a/eee/joreco/v59y2021ics0969698920313886.html
https://ideas.repec.org/a/eee/joreco/v59y2021ics0969698920313886.html
https://ideas.repec.org/s/eee/joreco.html
https://econpapers.repec.org/RAS/pha188.htm
https://econpapers.repec.org/paper/izaizadps/
http://www.iza.org/
https://econpapers.repec.org/scripts/redir.pf?u=https%3A%2F%2Fdocs.iza.org%2Fdp2544.pdf;h=repec:iza:izadps:dp2544
https://doi.org/10.4236/blr.2023.143086
https://ssrn.com/abstract=1030605

40 loedl ¢ s s / Ciliam 3y ol (gl ool e GUS 31 sila,

May, Vanessa (2005). Divorce in Finnish women's life stories: Defining ‘Moral” Behaviour, Women's

Studies International Forum, Volume 28, Issue 6, Pages 473-483, ISSN 0277-5395,
https://doi.org/10.1016/j.wsif.2005.09.003

Mercer, Kathryn L. (1997). The Ethics of Judicial Decision-Making Regarding Custody of Minor
Children: Looking at the Best Interests of the Child" and the "Primary Caretaker" Standards as Utility
Rules 33 Idaho Law Review 389 (1997), Case Legal Studies Research Paper 1997, Available at SSRNN:
https://sstn.com/abstract=4099005

Mnookin, Robert H. (1979). Bargaining in the Shadow of the Law: The Case of Divorce, Current I egal
Problems, Volume 32, Issue 1, Pages 65-105, https://doi.org/10.1093/clp/32.1.65

Noddings, Nel. (1984). Caring: A Feminine Approach to Ethics and Moral Education. Berkeley: University of
California Press
SMART, Carol, NEALE, Bren and WADE, Amanda (2001) The Changing Experience of Childhood: Families

and Diyorce. Cambridge: Polity Press.

Tronto, Joan. (1993). Moral Boundaries: A Political Argument for an Ethic of Care. New York: Routledge.

Tronto, Joan. (1996). “Care as a Political Concept.” In Revisioning the Political, eds. Nancy Hirschmann
and Christine Di Stefano.

WEBB, AMES N. (2007) Game Theory: Decisions, Interaction and Evolution, London: Springer, Doi:
10.1007/978-1-84628-636-0

WEST, Robin (1997) Caring for Justice. New York: New York University Press.

Wilkinson-Ryan, Tess & Deborah Small. (2008). Negotiating Divorce: Gender and the Behavioral
Economics of Divorce Bargaining, 26(1) LAW & INEQ. 109 Available at:
https://scholarship.law.umn.edu/lawineq/vol26/iss1/3

Zimmerman, Jeffrey & Hess, Allen & McGarrah, Nancy & Benjamin, G. & Ally, Glenn & Gollan, Jackie
& Kaser-Boyd, Ph.D., Nancy. (2009). Ethical and Professional Considerations in Divorce and Child
Custody Cases. Professional Psychology: Research and Practice. 40. 539-549. 10.1037/2a0017853.


https://doi.org/10.1016/j.wsif.2005.09.003
https://ssrn.com/abstract=4099005
https://doi.org/10.1093/clp/32.1.65
https://scholarship.law.umn.edu/lawineq/vol26/iss1/3

